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 On June 29, 2022, both houses of the 
New Jersey legislature approved 
legislation that could dramatically 
impact the temporary staffing industry 
in the state.  The bill is now awaiting 
Governor Murphy’s consideration.  

As expressed in the bill’s text, the 
motivation behind the legislation is to 
bring regulation to an industry that, to 
date, has been largely unregulated. In 
addition, the bill attempts to remedy 
abuses directed toward temporary 
workers involving unfair employment 
practices, low wages and unsafe 
working conditions.  While abuses 
certainly exist and workers are 
deserving of protection, some of the 
bill’s provisions are likely to create 
significant financial hardship and 
confusion if implemented. 

The bill contains more than ten 
separate sections creating new 
mandates related to employee 
disclosure, recordkeeping, registration, 
transportation, and other categories.  
These disclosure and notification 
requirements and related penalties can 
apply to the temporary staffing agency 
as well as the client.   

As an example, the bill requires the 
temporary staffing agency client to keep 
a record for each temporary employee 
that includes the employee’s name and 
address, type of work performed, 
number of hours worked, hourly rate of 
pay, and the dates worked.  The client 
must transmit this information to the 
temporary staffing agency within 7 days 
following the last day of the work week 
worked by each employee.  These 
records must be kept for 6 years and 
the bill imposes a $500 penalty on the 
client for each violation.  

Should Governor Murphy sign this bill 
into law, temporary staffing agencies 
and clients will need to devote time and 
resources to making sure they have 
systems in place to comply with these 
new mandates and avoid the potential 
financial penalties.  

In addition to new disclosure and 
recordkeeping requirements that will 
increase staffing agencies’ and clients’ 
operating costs, the bill prohibits both 
the temporary staffing agency and the 
client from charging the temporary 
employees for transportation to or from 

worksites.  Similarly, agencies 
cannot charge temporarily 
employees for meals or equipment 
if those charges cause wages to 
fall below minimum wage.   
Temporary staffing agencies are 
also required to employ personnel 
who can effectively communicate 
with temporary employees in their 
native language.   

The bill limits the amount a 
temporary staffing agency can 
charge when a temporary 
employee transitions to a client’s 
payroll.  Further, the bill requires 
temporary employees to receive 
the same rate of pay and benefits 
as a client’s direct employees 
working the same position.  

Although temporary staffing 
companies are already required to 
register with the State, this bill 
appears to increase the costs 
associated with that registration 
process.  It is not clear yet how the 
current registration process and 
new registration process may 
differ beyond the higher fees and 
insurance requirements.  The 
State will maintain a list of properly 
registered temporary staffing 
companies and clients who work 
with unregistered or suspended 
temporary staffing companies will 
face penalties. 

The bill permits temporary 
employees to dictate their pay 
schedule.  In other words, the 
temporary employees have the 
ability to tell the staffing agency 
whether they want to be paid 
weekly, bi-weekly, or otherwise.  
Staffing agencies will need to 
determine whether their payroll 
systems can provide for this type 
of flexibility. 

Each of these provisions will result 
in additional costs to both staffing 
agencies and their clients.  

Temporary staffing agencies, their 
clients, and those third parties 
working with them should prepare 
to devote resources, time and 
attention to making sure they are 
ready to implement the many 
reforms within this bill.   

New Jersey Bill Could Have Big Impact on 
the Temporary Staffing Industry 



 

Lauren Murray Law Offices, LLC 

www.laurenmurraylaw.com 

45 Whitney Road, Mahwah, NJ 07430 

(845) 304-2685 

 

 

HR UPDATE 
VOL. 4  ISSUE 3 

A newsletter brought to you by  
the Northeast Companies 

 As the nation faces another recent uptick in 

COVID-19 cases, there is yet another change 

for employers to consider in enforcing rules in 

the workplace.  On July 12, 2022, the U.S. 

Equal Employment Opportunity Commission 

(“EEOC”) updated its technical assistance 

guidance relating to COVID-19.  One of the 

most noteworthy changes is with regard to 

requiring employees to be tested for COVID-

19 as a condition of returning to or remaining 

at work.  The EEOC’s new guidance explains 

that employers who implement mandatory 

COVID-19 testing for employees must 

demonstrate that such testing is “job-related 

and consistent with business-necessity”.  

After all, COVID-19 viral tests are considered 

medical examinations within the meaning of 

the Americans with Disabilities Act (“ADA”).   

 Employers are cautioned to assess a 

number of business factors before mandating 

COVID-19 testing, including: 

- the level of community transmission, and 

the vaccination status of the employees;  

- the accuracy and speed of processing 

for different types of COVID-19 viral 

tests; 

- the severity of the illness from the 

current type of variant; 

- the degree to which breakthrough 

infections are possible for employees 

who are “up to date” on vaccinations; 

- the types of contacts that the 

employees may or may not have been 

exposed to in the workplace or 

elsewhere (i.e., working with medically 

vulnerable individuals); 

- and the potential impact on operations 

if an employee enters the workplace 

with COVID-19.   

In addition, the EEOC recommends that 

employers check the latest CDC 

guidance and state and local public 

health authorities for the most up to date 

information in determining whether 

screening is appropriate and consistent 

with the law.   

 Federal and state laws protect 
employees against discrimination in the 
workplace based on race, national origin, 
sex, color, gender identity and disability.  
Currently, however, there is no protected 
class for size inclusivity or weight 
discrimination.  Management should 
already be making all employment 
decisions based on business reasons and 
not on stereotypes, but sometimes reality 
does not match expectations. 

 Employees ultimately want their 
employers to recognize them for their 
skills, abilities and individual talents, not 
focus on the dress size the employees 
may or may not be wearing.   
Unfortunately,  the fact remains that 
overweight employees are hired less, 
promoted less, and paid less.     

 This is because most states do not 
have specific laws protecting individuals 
against weight discrimination in the 
workplace.  In fact, in the United States, 
only the State of Michigan and a few cities 
have bans on weight discrimination.  
Employers should, however, consider 
expanding their current workplace policies 
to include size inclusivity protections in 
the workplace and shift their work culture 
towards acceptance of all.  

 So why is it critically important for 
employers to recognize and be 
proactive in establishing their own 
workplace policies and procedures 
to minimize or prevent personal 
appearance or weight 
discrimination?  For one thing, it 
contributes to a positive workplace 
culture in which all employees feel 
comfortable and supported thereby 
producing the best work product for 
the employer.   

 Employers can  add language to 
their existing anti-discrimination 
policies and practices stating that it is 
wrong to discriminate against 
someone because of their weight and 
specifically tailor the policy to pre-empt 
weight discrimination and body 
shaming by reinforcing a positive work 
culture. In addition, employers may 
consider educating their employees 
on size inclusivity and emphasize the 
importance of speaking out to 
employers when and if any issues 
arise at the workplace.  These small 
changes will help foster a healthy 
workplace for all employees and 
demonstrate to employees that 
management cares and values the 
employees’ contributions based on the 
quality of their work and not on their 
size or shape.   
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